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Abstract

Since the end of World War II, the world has seen increased cooperation in most aspects of
economic life. Yet, migration remains an area that is largely regulated at the state level. Coop-
eration on migration is hard to achieve for two reasons. First, immigration is a highly sensitive
issue and states that receive immigrants are unlikely to be willing to delegate authority over
any aspect of immigration to another agent. Second, receiving states are powerful actors in the
international system. Therefore, there is no power which can push them towards cooperation.
Nonetheless, there has been important cooperation on migration — most notable the guest-
worker programs in Europe after World War II and resurgent guestworker programs in Europe
and East Asia today. I argue that cooperation on migration is possible when the sending state
is willing to pay some of the costs of regulating migration. Sending states receive the benefits of
increased immigration through decreased unemployment and increased remittances. When the
costs of regulating migration are high — due to the receiving state’s desire to take in many semi-
and high-skill workers — receiving states turn to the sending state to provide their expertise and
share the costs of screening migrants. To prevent shirking, receiving states choose developed
sending states as treaty partners as these states are more likely to have pools of unemployed
semi- and high-skilled workers. Using a new dataset on bilateral labor migration treaties, I find
support for my argument and little support for arguments in the literature, such as issue linkage
and credible commitments. Finally, I argue that these treaties can help shed light on other
cooperation problems where one side creates an externality for a weaker negotiating partner.
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Since the end of World War II, the world has seen increased cooperation in many areas of
economic life: the GATT grew into the WTO; meetings of central bankers turned into the Basel
Accords; bilateral investment treaties proliferated; international standards for many products are
now set; some forms of pollution are regulated by international treaties and so on. Yet, there is one
aspect of economic life that is still primarily regulated at the state level, namely migration. There has
been little multilateral or bilateral cooperation on migration. There are only three regional migration
agreements since World War II that have allowed the free movement of labor to any great extent
(the Benelux community, EU and MERCOSUR) in comparison to the over 800 regional trading
agreements signed over the same period (World Trade Organization 2009). Additionally, there
has only been one multilateral organization to move economic migrants — the Intergovernmental
Committee for European Migration (ICEM). Unlike the GATT/WTO, the mission of the ICEM has
shrunk as its membership increased. It was originally created to move unemployed Europeans to
Latin American and the British Dominions; now, as the International Organization for Migration
(IOM) its mission is largely advisory. Bilaterally, there has not been much cooperation either. While
bilateral investment treaties (BITs) have flourished — with over 2000 BITs signed between 1990 and
2002 alone (UNCTAD 2009) — there have only been 366 bilateral labor migration treaties signed
from 1945 to 2005.

The lack of international cooperation on migration is somewhat puzzling because the gains from
cooperation could be large. In addition to the economic benefits from a better allocation of labor,
both emigrant-sending and immigrant-receiving states could benefit from increased cooperation.
Developing countries — which tend to send migrants — would gain from increased flows of remit-
tances and decreased unemployment. Developed countries — which tend to receive migrants —
might be better able to control the flow of migrants into their county by cooperating with send-
ing nations. Finally, migrants themselves would likely benefit from the increased protection that
international law would afford them while working abroad.

Yet, we have reason to believe that cooperation on migration should be very difficult to achieve.
First, migration is an issue area with very high sovereignty costs due to its sensitive nature. In
addition to having similar distributional effects on economic factors as the free movement of goods
and money, immigrants — unlike goods or money — present very obvious cultural costs to many
members of society. Immigrant receiving states therefore are unlikely to want to delegate policy-
making authority to an international agency (what I term sovereignty costs). Second, there is no
powerful agent to force these receiving states to cooperate. In other issue areas, such as investment
or intellectual property protection, rich states have been able to essentially force poor states into
paying high sovereignty costs, including forcing them to go to international arbitration in case of
disputes. Unlike the capital rich states that have forced BITs on capital poor states, sending states
do not have the power to force a migration treaty on receiving states as they tend to be poor and
relatively weak states in the international system.1 Finally, there is rarely a reason to use an inter-

1It has been argued that BITs are a bad deal for host governments, but that they accept this deal because they are
desperate for capital and because home governments are much more powerful (see for example Allee and Peinhardt
2010, Guzman 1997, Hallward-Driemeier 2003). Similarly, Shadlen, Schrank and Kurtz (2005) argues that the US
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national agreement to open one’s border to immigration. If states simply want to open their borders
to migrants, much of what international cooperation on migration would achieve can be achieved
unilaterally, negating the need for cooperation; the benefits of a better allocation of labor derived
from the Stolper-Samuelson model of international factor mobility do not depend on cooperation.

Nonetheless, there has been important cooperation over migration in the form of bilateral labor
migration treaties. These treaties were responsible for the guestworker programs that existed in
Europe during the 1950s and 1960s. Moreover, these types of treaties have made a resurgence since
the end of the Cold War in Europe and in East Asia. As I show below, while these treaties tend
not to increase the total number of immigrants that the state receives, they tend to direct the flow
of migration — increasing the number of workers from the treaty partner.

For cooperation to be possible, first there must be something to cooperate over and importantly
this means that receiving states have to be willing to give up some control over the highly politically
sensitive area of immigration. Using arguments from the labor economics literature on matching
problems and middlemen, I argue that receiving states are willing to give up some control over
immigration when the costs of screening migrants increase. Migration treaties shift some of the
costs, as well as the responsibility, of screening migrants from the receiving state to the sending
state. When firms in the receiving state face a shortage of semi- and high-skilled labor, their costs
of finding migrant labor increase greatly. Firms then turn to their government for help in obtaining
these workers. The receiving state government then relies on the expertise of the sending state to
screen migrants and share in the costs of screening. Nonetheless, by delegating to the sending state,
the receiving state risks that the sending state will shirk in its duties and send lower skilled labor
than the receiving state — and its firms — want. As such, the receiving state has to be careful
about whom it contracts with and will only choose relatively developed states as sending states that
have large pools of educated workers to send.

To examine cooperation on migration, I create a new dataset on bilateral labor migration treaties.
I find that approaching the problem of cooperation on migration from the framework a matching
problems better explains the pattern of cooperation that we see than existing theories on interna-
tional cooperation. I find little evidence that states use these treaties as a way to gain cooperation
on other issues or that they use these treaties to signal their type, credibly commit, or tie the hands
of a future government. Moreover, because these theories rely on the power of the treaty partners to
punish a state in case of violation, these theories have trouble theoretically explaining BLMTs. The
sending state has little ability to punish the receiving state because it is relatively weak and poor
— meaning that there are few other issue areas in which it can punish the receiving state — and
the main violation of a treaty — taking no migrants — is not listed as a violation in the treaties.

In addition to shedding light on why cooperation has been harder to achieve in migration than in
other areas of the economy, this paper helps to shed light on ways in which to get cooperation when
one side of an agreement faces high sovereignty costs and also is much more powerful. Scholars have

has essentially forced many developing states to sign onto TRIPS and otherwise protect intellectual property even
though IP protection is of greater interest to the US than it is to most developing countries.
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argued that cooperation is more difficult when sovereignty costs are high (see for example Abbott
and Snidal 2000). Yet, when there are asymmetric sovereignty costs and when the state that pays
lower sovereignty costs has power over the state that pays high sovereignty costs, cooperation has
been relatively easy to achieve, as in the case of BITs. However, when the situation is reversed,
cooperation is much more difficult to achieve because the state that pays high costs has all the
leverage. This paper shows that cooperation in these situations is possible if the less powerful state
can provide expertise and share the costs of regulation.

The paper continues as follows. First, I discuss cooperation on migration from the 1800s to
today. In this section, I give the details of a new dataset on bilateral labor migration treaties that
will be used to test the arguments of the paper. Second, I develop my argument based on sovereignty
costs, expertise, and the principal-agent problem. Next, I examine the arguments on cooperation
from the International Relations. Throughout these two sections I develop testable hypotheses from
the arguments in the literature and from my own argument. Fourth, I test the data and, finally, I
conclude.

The History of Cooperation on Migration, 1800-2010

Throughout the last two centuries, there has been a relatively limited amount of cooperation on
economic migration.2 The cooperation that has taken place has taken two forms: asymmetric
arrangements in which the receiving state delegates some responsibility for determining who should
migrate to an agent and reciprocal arrangements in which states have sought to protect the rights
that their citizens possess to work in another country by giving the right to work for citizen of that
other country. In this paper, I examine cooperation on asymmetric immigration for two reasons.
First, reciprocal cooperation accounts for very little of the international cooperation on migration
because most migrant flows are asymmetric. Second, it is more easily explained — states that
cooperate on reciprocal migration cooperate to reciprocally protect their migrants.

Bilateral Cooperation in the 19th Century

In the 19th century, bilateral cooperation occurred primarily between the United Kingdom and
her white dominions, especially Australia. Cooperation between the local authorities in New South
Wales, Australia, and the authorities in the UK began in earnest in 1835. Prior to this point, most of
the migrants from the UK to Australia were convicts, military service people, or had been selected
for various migrations schemes by the authorities in London. In 1835, the colonial government
gained greater control over migration to Australia (Madgwick 1969). Australia, in concert with
authorities in London, created two programs to attract immigrants to Australia: the bounty system

2In addition to cooperation on economic migration, there has been some cooperation on refugees since the end
of World War I. To some extent, cooperation on economic migration and refugees follow a similar logic. Both types
tend to involve delegation to an agent to determine whether the migrant is qualified to migrate to a specific country.
Nonetheless, cooperation on refugees differs from that of economic migrants in that it has tended to follow the logic
of a public good and hegemonic stability theory to a greater extent.
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and the government system. Under the bounty system, settlers would receive a bounty for every
migrant they introduced into Australia. It was assumed that the bounty would cover the cost of
passage from the UK to Australia. In return for sponsorship, the sponsor in Australia would receive
the balance of the bounty. The amount of the bounty was based on the migrants’ characteristics.
Young, single women received the greatest bounty, followed by young married couples, and then
young single men. There was no bounty for older people and children under 15 (Madgwick 1969,
120-122). Under the government system, an emigration committee in the UK would choose who to
send to Australia and their transportation to Australia would be paid for by the government. The
migrants that the committee sent would also be of similar characteristics as those who received the
bounty — relatively young, of good character, and with women as the majority of those sponsored
(Madgwick 1969, 120-122).

The government system, however, led to much controversy. It was alleged that the committee
was not properly screening migrants, but was, instead, sending people that the British government
simply did not want in the UK, such as prostitutes and the destitute. Employers also complained
that even those emigrants of “good quality” that were sent often did not possess the skills that
employers needed. Instead of sending (semi-)skilled laborers and farm hands, the committee sent
low-skilled urban workers. In an attempt to exert greater control over the committee, the government
scheme was amended in 1838. Candidates for emigration were now to provide the committee with
written testimonials from clergymen and employers about their character. The qualifications of
those to be sent were also made more explicit. Instead of simply having age requirements, the
new requirements laid out the types of workers that the colony wanted: shepherds, farm servants,
carpenters and other skilled craftsmen. Single women were also not allowed to be sent without a
relative or married couple on board to ensure their virtue while en route (Madgwick 1969, 132).
When increased regulation did not work either, the government system was abolished, leaving only
the settler controlled bounty system (Madgwick 1969, 149). The committee in London was charged
with charting ships and other logistics. Given the experience of Australia, New Zealand, the Cape
Colony and Natal followed by relying upon a bounty system or sponsoring settlement without relying
on agents of the Colonial Office in the UK.

The government system in Australia highlights two aspects of cooperation on migration: how the
need for semi- and high-skill labor can increase the likelihood of cooperation and that the delegation
to another party can lead to shirking on the agents part. During this time period, Australia had
plenty of low-skill labor in the form of convict labor; what it needed was semi- and high-skill labor.
Yet, the costs of finding this labor was high because it was relatively easy for low-skill laborers to
pass themselves off to immigration officials as semi- or high-skill labor. The government in Australia,
therefore, sought help from London in screening workers. The agreement, however, quickly suffered
from, at least perceived, shirking by the authorities in London, who were working as the agent for
the authorities in Sydney. The authorities in Sydney responded to the shirking by, first, narrowing
the mandate and, second, by ending the delegation to the agents in London for all but logistical
support. Instead, the true principals — the settlers of the colonies themselves — were allowed to

5



choose who to bring to the colony, removing the possibility of shirking. The settlers themselves,
especially employers, could ensure that the migrants were both of good quality and possessed the
skills that were needed. Cooperation between the colonies and the authorities in the UK was limited
to using the knowledge and skills in logistics that the authorities in London possessed.

Bilateral Cooperation in the 20th and 21st Centuries

The majority of the bilateral cooperation that has occurred in the 20th century has occurred after
World War II, but there were some earlier instances of bilateral cooperation. Outside of the UK and
her Dominions, one of the earliest examples of a bilateral agreement was between South Africa (the
Transvaal) and Portuguese officials in Mozambique in 1893. In this case, a private organization, the
Witwatersrand Native Labour Association (WNLA), negotiated an agreement with the Portuguese
colonial government in Mozambique. This agreement was then agreed to by, first, the Transvaal
government and, then, the South African government when the colonies were unified in 1901. The
agreement allowed WNLA to set up recruitment camps in Mozambique and governed working
conditions, pay, and other issues. Interestingly, this was, and remains, one of the few agreements
that does not rely on the sending state to screen workers but instead simply allowed WNLA access.
Other early examples of bilateral cooperation in the 20th century include treaties between Germany
and Poland, Yugoslavia and Czechoslovakia, France and Italy and the US and Mexico (Bommarito,
Katz and Poast 2011).

There was also continued cooperation between the UK and her Dominions before the World War
II. In 1922, the Empire Settlement Act was passed. The program was to be jointly funded by the
British and Dominion government and would pay for passage to assist settlers. Australia allowed
settlers to be selected in the UK as well as to be nominated by persons in the Dominion. Canada
and New Zealand, however, only allowed for nominated settlers to receive assistance and South
Africa did not use the program to a great degree over fears by the Boers that it would introduce too
many British into South Africa. In 1925, Australia signed the 34 Million Pound Agreement with the
British government in which the British government paid half the interest on loans for public-works
projects in Australia in return for settling an immigrant for each £75 that was borrowed. The 34
Million Pound Agreement is the only agreement with explicit issue linkage. This agreement was
followed by a renewal of the Empire Settlement Act in 1937, which only Australia used to any great
extent.

Again, we see that the receiving states feared shirking by the UK. All three dominions used
some form of nomination to attract immigrants, relying on settlers themselves to vet potential
migrants. Only Australia allowed selection in the UK; Australia also had the greatest need for
immigrants. Canada received many immigrants without offering assistance due to its proximity
to Europe, which cut the cost of passage, and its relatively large and developed economy. New
Zealand faced the opposite situation from Canada; it is far from Europe and had a relatively small
and underdeveloped economy. New Zealand’s economy simply could not handle large flows of
immigrants. Australia was both far away from Europe and had a relatively booming economy, so
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it needed immigrants but many could not afford the trip. Therefore, Australia was more willing to
put up with the possibility of shirking by the authorities in London in return for immigrants.

After World War II, there was a large increase in the use of bilateral treaties as seen in figure
1. Figure 1 shows both the number of treaties signed per year as well as the cumulative total of
treaties signed. The set of treaties was compiled from several sources. First, the United Nations
Treaty Collection (UNTC) (The United Nations 2011) was searched using the terms “immigration,”
“migration” and “labor.” The World Treaty Index (Bommarito, Katz and Poast 2011, Rohn 1983)
was also searched using the term “labor.” I also examined all bilateral treaties submitted to the IOM
in their International Migration Law Database (International Organization for Migration 2011). For
OECD states, OECD (2004) provided an incomplete list of treaties of the OECD states. Finally,
references to treaties from several secondary sources were included (Al Tamini & Company 2010,
Booth 1992, Geddes 2003, Marshall 2000). Overall, there was much overlap between the sources.
The date range, 1945-2005, was chosen due to the availability of the treaty documents in the UNTC.
As part of the UN Charter, all treaties are supposed to be registered with the UN. Most countries
registered treaties that were concluded between the end of World War II and the creation of the
UN and occasionally registered treaties signed prior to or during World War II. The UNTC also
includes treaties registered with the League of Nations; however, the smaller membership of the
League meant that not all treaties were registered. Given the spotty registration record prior to
1945, treaties signed before this date were not included. Similarly, countries seem to often delay
registration of treaties by several years. Therefore, I stop the analysis in 2005 to ensure that I have
captured the universe of bilateral migration treaties in a given year.3

Bilateral labor migration treaties have been used relatively rarely. Between 1945 and 2005, only
366 treaties have been signed governing the flow of labor migration. Of these treaties, 230 were new
agreements, rather than amendments or extensions of programs. As can be seen in Figure 1, the
majority of treaties were signed in the late 1940s through the late 1960s and then again from the
early 1990s through 2005.

Figures 2 and 3 show the distribution of treaties by year in each receiving state and sending
state respectively. As we can see in figure 2, the vast majority of treaties can be accounted for by
a few states: Australia, Belgium, France, (West) Germany, the Netherlands and the United States.
Overall, most of the treaties were signed by states in Western Europe. Similar to the distribution
of receiving states, a few sending states account for the vast majority of bilateral migration treaties.
While Turkey has gotten most of the attention as a sender of guestworkers, Italy was the state that

3The search for bilateral labor migration treaties also turned up other treaties that govern migration that are not
included in the dataset. The first set of treaties not included are treaties are treaties that deal with the readmission
of deported persons, including those that failed to gain asylum. The second set are working holiday programs; these
treaties allow citizens of one state to work while on vacation in the other state. The third set are treaties that allow
for small scale “training” programs; these programs typically do not have the same screening processes as the larger
BLMTs have. Nonetheless, those treaties that cover large training programs that are BLMTs in disguise, such as
Japan’s trainee program in the 1990s, are included but treaties of 200 or less trainees per year are excluded. Finally,
I do not include BLMTs that have been mentioned in the literature but for which I could not find a date of when
they were signed. For the most part, these treaties were between dyads in which I had already found a treaty and,
thus, this mention of a treaty could be duplicative.
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Figure 1: Number of treaties per year
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signed the most treaties with the most different treaty partners. More recently, the Philippines has
been a major signer of these treaties as a sending state. Again, we see that most of the states that
signed treaties before 1973 have not signed them since; instead these states have been replaced by
newer sending states in Eastern Europe and Asia. Interestingly, some of the sending states that
signed BLMTs in the pre-1973 era, such as Italy, Spain and Portugal, have now signed treaties as
receiving states.

Figures 1 and 2 highlight that these treaties tend to be products of good economic times in
the receiving state. Western European states signed these treaties in the 1950s and 1960s when
their economies were growing. When economic growth slowed down due to the end of the Bretton
Woods system and the first Oil Crisis, Western European countries abrogated their treaties. At this
point, oil rich states, which were benefiting from high oil prices, began to sign treaties — something
they did not do later when oil prices fell. These treaties have been used again since the end of
the Cold War when economic growth was relatively high in Europe and East Asia. In contrast,
sending states tend to sign when economic growth is slow. For example, many European states that
were ravaged by the fighting of World War II, including Italy, the Netherlands and Germany, signed
treaties immediately after the war. When their economies began to grow again, the Netherlands
and Germany became receiving state signers instead of sending states. Similarly, when the Italian,
Spanish and Portuguese economies grew more quickly after the end of the Cold War, they too turned
into receiving states.

As can be seen in figures 2 and 3, these treaties diffused across Europe before being used
by different regions. Not only did these treaties diffuse across states, they also diffused across
industries within states. In many states, the first treaties were primarily for workers within one
industry, usually either agriculture or mining. By the early 1960s, however most of these treaties
had either been amended or new treaties had been concluded that allowed all sectors to recruit
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workers. Exception included the Bracero Program in the United States, which remained a program
for agricultural labor throughout its existence despite the lobbying of other industries for inclusion
(Calavita 1992) and the agreements between South Africa and her neighbors, which diffused into
agriculture but not to the rest of industry.4 When these treaties returned to more widespread use
in the 1990s, again, they tended to be for a single industry — this time agriculture, construction or
health care — and have not diffused to additional industries as much as the earlier treaties did.

The majority of bilateral labor migration treaties are signed between relatively developed states
rather than being signed with LDCs, as seen in table 1. Developed states in Europe have been
the majority of the sending countries in the 1950s and 1960s as well as more recently. In addition,
Europe has also been the largest signer as a receiving state.

Table 1: Treaties by region of treaty partners
Sending state

Receiving state North South Europe Africa Middle Asia Austral- Total
America America East Asia

North America 30 0 1 0 0 2 0 33

South America 0 7 20 0 0 5 0 32

Europe 2 3 166 5 37 12 0 225

Africa 0 0 1 10 0 0 0 11

Middle East 0 0 5 0 11 9 0 25

Asia 1 0 0 0 0 13 0 14

Austral-Asia 0 0 23 0 1 1 1 26

Total 33 10 216 15 49 42 1 366

Another facet of BLMTs is that they tended to direct the flow of migration rather than increase
it to any great degree. Figure 4 shows how the flow of immigrants from the sending state as a
proportion of the total immigrants that the state receives changes prior to and after a treaty is
signed.5 The data on immigrant flows is for OECD states from 1960-2005 and is from Leblang,
Fitzgerald and Teets (2009). As we can see in figure 4, immigration from the sending state — as
a proportion of all immigration — is decreasing in the years immediately before a treaty is signed
but then increases by almost 1% (an increase in the proportion of immigrants from that state of
0.008) once the treaty is signed.6 Instead of increasing the total number of immigrants, immigration

4Part of the reason that the South African treaties did not diffuse into other industries was that the Apartheid
government sought to keep even native Africans outside of the cities where most industry took place. This policy
allowed the government to reserve industrial jobs for whites.

5States do not collect data on emigration, so we cannot preform similar analysis on the effects of a treaty on the
sending state.

6The increase in the percent of immigration from the sending state is significant at conventional levels in a one-
tailed T test and is almost significant in a two-tailed T test.
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Figure 4: Mean flow of immigrants from the sending state as a proportion of the flow of all immi-
grants in the receiving state three years before and three years after signing a treaty
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treaties shifted immigration from another state back to the sending state. In some cases, an increase
in the mean proportion of immigrants from the sending state greatly increased the total number
of immigration from that country; for example Germany signed a treaty with Bulgaria in 1992
that led to an increased immigration from Bulgaria of more than 14,000 people (or an increase
in the proportion of Bulgarian immigrants of 0.008). In states that receive fewer immigrants, a
mean change in the proportion of immigrants is smaller, as in the example of the Spanish-Brazilian
BLMT of 2003, which resulted in about 3000 additional Brazilians migrating to Spain (also an 0.008
increase in the proportion of Brazilians).

There have been three main types of bilateral labor migration treaties: the “settler” type, the
“individual worker” type and the “project worker” type, named for the type of worker each treaty
targeted. The individual worker type was used most frequently, accounting for 295 of the treaties,
followed by the setter type (48 treaties) and the project worker type (23 treaties). All of the settler
type treaties were signed between 1948 and 1973. The individual worker type show a similar pattern
to the aggregate data – most of them were signed between 1946 and 1973 or after 1990. Finally, the
first project worker type was signed in 1961, but the majority were signed between 1989 and 2005.
All three types share certain characteristics. Almost all the treaties stipulate that the workers are
to be semi- or high-skilled. They all give discretion to the sending state to provide the screening
of potential labor migrants; they stipulate the conditions under which a receiving state employer
can use migrants under the treaty program; and they stipulate how the number of migrants to be
sent is to be determined. None of these treaties took the place of unilateral migration regulations
– the migrants allowed in under these programs often had to conform to the laws already in place
within the state. Additionally, these treaties did not govern the entire migrant flow, rather they
augmented the existing migrant flow by creating a new category for admission.
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The settler type was used by Australia, New Zealand, Argentina, Brazil, Chile, Paraguay and
Venezuela in the 1950s and early 1960s to attract permanent migrants who would contribute eco-
nomically to society by offering them travel subsidies, employment and, in some cases, land. The
treaties specified the characteristics of the migrants who were allowed to migrate under the program.
These characteristics included age and skill requirements. Often, these states sought migrants who
were highly knowledgeable about agriculture to settle in under utilized areas or semi-skilled and
skilled industrial workers to help build their industrial capacity. These states mostly signed treaties
with states with large educated populations, such as Japan, the Netherlands and Great Britain. The
sending states were supposed to screen potential migrants for their suitability, their qualifications
and their health. The sending state would then forward a list of screened applicants to the repre-
sentatives of the receiving state, who would make a final determination of which migrants would be
given visas along with travel assistance. Interestingly, in most of these treaties, the receiving state
obtained financial commitments from the sending state to pay for part of the moving costs for the
migrant. In return for paying the screening costs and, in some contracts, part of the moving costs
for the migrant, the sending state obtained provisions on the ability of migrants to send remittances,
often at privileged rates; the conditions under which the migrant would be settled in the new state
and non-discrimination clauses for their citizens. In many treaties, provisions on moving and settle-
ment were very detailed, including how much luggage the migrant could take with him, the mode
and quality of transportation to the receiving state, the quality of housing the migrant was to be
housed in while awaiting employment and the level of assistance while awaiting employment.

The two other types of labor migration treaties, by contrast, were aimed at temporary migrants
for specific employers — again typically stipulating that most migrants were to be semi-skilled or
high-skilled workers. The individual worker type, used by Western European countries in the 1950s-
1970s and again since the late 1980s, the United States in the 1940s-1960s, Middle Eastern countries
since the mid-1970s and East Asian countries more recently, defined how employers contracted with
specific employees. The project worker type, on the other hand, defined how employers contracted
with foreign enterprises for a “detachment” of workers. It has been used mostly by the (West)
German government since the late 1980s.

As the individual worker type of treaty was designed to hire specific employees, these contracts
typically contained either detailed provisions on working conditions and wages or a sample contract
that was to be used by all employers. These contracts included provisions on wages (typically
there was to be no wage discrimination), hours worked, holidays, transportation to and from the
sending state, type and amount of food to be provided, conditions of housing, contingency clauses
for the termination of a contract by either party and dispute resolution for labor disputes. Typically
disputes between the employer and the employee were to be adjudicated by the local authorities
in the receiving state. Only in one set of treaties was a dispute settlement mechanism set up
between the two states – in the case of the Bracero Program for Mexican agricultural labor in the
US Southwest. In this case, workers could take their complaints to federal authorities or to their
consulate. If the case was taken to the Mexican consulate, there were highly detailed provisions on
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how the dispute would be adjudicated between the United States and Mexican authorities, including
provisions on the introduction of evidence and the statute of limitations.

Another feature of the individual worker type of contract was that it laid out provisions on
how the sending state was to screen workers. These provisions, at times, included the location of
screening centers, the health requirements the sending state was to screen for and how educational
and other qualifications were to be determined. In return for screening, sending states received
detailed protections for their citizens as well as the provisions allowing their citizens to remit,
usually at a privileged rate. Given that many of these contracts were signed in the 1950s and 1960s
when many states still had exchange controls and fixed exchange rates, these remittance provisions
were important to ensure a flow of legal, foreign currency into the sending state.

The individual worker type covers most of the well-known guestworker programs, including those
in Europe and the Bracero Program in the United States. Similar treaties were used to bring mi-
grant labor from Southern Europe, Turkey and North Africa to Belgium, France, Germany, the
Netherlands and Switzerland. It appears from the treaties that receiving states used the same tem-
plate with all their sending state partners to create these treaties, changing terms on social welfare,
educational and cultural benefits and remittances based on their negotiating partner. Moreover,
treaties across receiving states are very similar – using similar language and giving similar guarantees
on non-discrimination in the work place.

In contrast to the individual worker type, the project worker type is much less detailed. The
lack of detail is due in part because firms were to negotiate for a “detachment” of workers from
organizations in the sending state, which were approved by their government to send a cohort of
workers. Again, in most of the treaties, firms were to receive migrant workers in semi-skilled and
skilled positions. Firms would negotiate the exact details of the work with their foreign counter-
parts. Yet, these treaties shared some common features with the individual worker type, including
containing provisions on wages and working conditions and tying the worker to one employer.

A common feature among all three types of treaties is that they involved delegation. Employers,
in almost all cases, delegate their search for workers to the receiving state government.7 The
receiving state then delegates some of the responsibility for screening migrants to the sending state.
However, receiving states only delegate implementation of the agreement; they do not delegate the
ability to make policy. The treaties are very detailed in order to limit the sending state’s discretion
in the implementation of the policy. While both states consult on the number of migrants to be
sent each year, the receiving state has the final say on both the number of migrants and the skills
that they should possess.

One of the most important aspects of BLMTs is that they lack enforcement mechanisms that
either state could use if the other side did not uphold its side of the bargain. In this sense, these
treaties are more like soft law than hard law. Presumably, if the sending state sent migrants that
were too different in quality from what the receiving country had negotiated, the receiving country

7The one exception to this has been the mining industry in South Africa which has been allowed to do most of
the recruitment of workers itself.
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would simply stop allowing migrants in under the treaty. The receiving state would likely use
employers as the “fire alarm” to monitor the sending states compliance given that employers are
likely to complain if they are not getting the employees they need. In contrast, it is unclear how
the sending state would hold the receiving state accountable for violating the treaty. The most
important violation of the treaty was likely to be a decrease in the numbers of migrants that the
receiving state was willing to accept, but there was no way for the sending state to punish the
receiving state. Moreover, it is unclear if not accepting migrants would even violate the terms of the
treaty. Few treaties stipulated the number of migrants to be sent. Instead, the number usually was
to be determined each year by the two states. Therefore, if the receiving state did not want more
migrants, it was not obligated to take them. This lack of enforcement over the number of migrants
to be sent may explain why there was relatively little outcry when states like Germany, France, and
the Netherlands essentially abrogated the treaties in the early 1970s.

Finally, BLMTs also involve some aspects of human rights treaties in that they protect the rights
of migrants. The treaties often stipulated the wages migrant workers were to be paid, the working
conditions they were to work under, their rights to join a union, and their rights in case of disputes
with employers. The human rights aspect is borne out to some extent by examining which receiving
states sign these treaties: autocracies that have very limited domestic institutions to enforce these
provisions and liberal democracies that are unlikely to violate migrant workers’ rights. As argued
by Hathaway (2007) democracies that are unlikely to be in compliance with an agreement should be
wary of signing human rights treaties because their domestic legal systems are likely to enforce the
treaty and change the state’s behavior. In the one case where enforcement of violations of workers’
rights were delegated to an international body, the US-Mexico Bracero Program, this delegation
may have occurred to avoid domestic courts. In this treaty, disputes based on violations of workers
rights could be moved from US courts to negotiations between the Mexican and US governments.
Given that abuses were commonplace (Calavita 1992), it might have been the case that the US
government did not want US courts enforcing the agreement. Instead the US government may have
wanted a venue where it could use its power over the Mexican government to resolve disputes largely
in favor of the employers.

Sovereignty Costs, Delegation, and Expertise

One way to approach international cooperation is from the framework of delegation and principal-
agent models. When states agree to cooperate on some issue, they often delegate some of their
control over the issue to another agency. Most clearly, this is seen in cases where they establish
an international institution to implement, monitor, or adjudicate the agreement. In the case of
migration treaties, receiving states choose to delegate the screening of migrants to the sending
state. Yet, we know from the literature on international agreement and on principal-agent problems
that states face two problems when they delegate. The first problem is that states must pay some
sovereignty costs, in that they no longer free to act as they wish, when they cooperate. The second
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problem is the concern that the agency will “shirk” its duties. In the case of migration treaties,
the agent — the sending state — shirks by providing immigrants that are less qualified than the
receiving state will like. In order for cooperation to be possible, the receiving state first has to
decide when the costs of delegation are worth the benefits and must find a treaty partner who it
believes it can trust not to shirk.

A Necessary Condition — Openness to Immigration

The first question to ask when examining treaties is whether or not there is anything to cooperate
over. For cooperation on migration to be possible, the receiving state has to be willing to accept
immigrants. As Peters (2011) shows, receiving states have tended to have a more closed immigration
policy in the 20th and 21st centuries than they had in the 19th century. At the same time, these
states have been opening their markets to the free movement of goods and capital. Therefore, it is
not surprising that we see more cooperation in trade and investment — there is actually something
to negotiate about. As a necessary condition for the cooperation on migration, therefore, receiving
states must be relatively open to migration.

Nonetheless, if the receiving state is very open to immigration, it is less likely it will sign a
treaty. States are very open to immigration when they have few rules on who can enter the state.
Given these few rules, the state has no need to screen migrants or what screening it does is not very
costly. As such, there is little reason to give up control of migration policy through a treaty only
to get limited cost savings in screenings. Immigration restrictions increase the cost of screening for
the receiving state because they need to do more thorough evaluations of each migrant. As costs
of screening increases, so too should the likelihood of signing a treaty. We should see immigration
treaties, therefore, when immigration policy is open but not too open.

The receiving state’s costs of screening may help explain the temporal aspect of these treaties.
As we saw above, there was little bilateral labor migration prior to World War II. Prior to World
War I, most states were very open to immigration, negating the need for more than a cursory
screening of migrants (Peters 2011). As their screening costs were low, the receiving states had no
need for a treaty to reduce their costs. The cooperation prior to World War I between Australia and
UK occurred because Australia wanted relatively skilled workers — which increased the screening
costs. In the Interwar period, most states closed their door to immigration, negating the need for a
treaty. After World War II, many states reopened immigration but not to the extent that they had
prior to World War I (Peters 2011). These states wanted immigration but not unlimited migration.
As such, they needed to screen their migrants and signing a treaty would be one way to reduce the
costs of screening. Finally, since the end of Bretton Woods, most states have restricted immigration
again (Peters 2011). As in the case of the Interwar period, there is little to cooperate on since states
want few immigrants. As we can see in figure 1 above, there have been fewer treaties signed in
the 30 years since the end of Bretton Woods than there were signed in the 30 years of the Bretton
Woods period.

Treaties are therefore most likely when immigration is open but not very open. However, in the
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period in which we have data on BLMTs — post-World War II — immigration policy was at least
partially restricted in all states. Therefore, I expect treaties in these more open states during this
time period and that the relationship between immigration policy and treaty signing will be linear
rather than an inverse U. This leads to my first hypothesis.

Hypothesis 1 As immigration opens, cooperation on migration is more likely.

The High Sovereignty Costs of Migration

Even though states may be open to migration, there is no reason to think that they need to open
their economies through cooperation with other states. In general, governments do not need to
delegate to make effective policy; instead, they can pass detailed legislation instead. For example,
the US Congress chooses to pass complicated tax laws rather than allowing the IRS to regulate
taxation through administrative procedures (Fiorina 1982). Nor do states need to cooperate to
enjoy the welfare gains from openness. Krugman argues that,

never mind that the ‘concessions’ that trade negotiators are so proud of wresting from
other nations are almost always actions that these nations should have taken in their
own interest anyway; in practice countries seem willing to do themselves good only if
others promise to do the same (1997, 13)

As the Hecksher-Ohlin model shows, the gains from openness are not based on cooperation but
are based simply on a better allocation of resources. With openness, resources will move to where
they can be most productively used, as signaled by price. Labor will move from labor-abundant,
low-wage states to labor-scarce, high-wage states. Capital will move from capital abundant, low
returns states to capital scarce, high returns states. Goods made with labor and goods made with
capital will follow similar paths until factor and goods prices equalize. In the process, states’ GDP
and world GDP will grow.

Unilateral regulation may be preferable to international cooperation, as well. When states
cooperate, they have to pay sovereignty costs. Sovereignty costs consists of the rights that the state
gives away when they choose to cooperate. For example, when states sign a trade treaty, they
give away the right to use trade protection. When states sign bilateral investment treaties, they
give away the right to pass certain types of legislation that affect foreign firms. When states sign
bilateral labor migration treaties, they give up their right to screen immigrants. As seen above
in the example of the IRS, principals are typically unwilling to delegate when the policy is highly
sensitive. The principal, in this case Congress, is unwilling to delegate the sensitive issue of taxation
to an agency which it may not be able to control. Migration is similar to taxation in that it is a
highly sensitive issue area.

Moreover, the unwillingness to pay high sovereignty costs is seen in the soft law aspects of
migration treaties. Abbott and Snidal argue that “states can limit sovereignty costs through ar-
rangements that are non-binding or imprecise or do not delegate extensive powers” (2000, 439).
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Migration treaties are not particularly binding. The most obvious violation that the sending state
might want to punish the receiving state for would be if the receiving state no long chose to re-
ceive migrants under the treaty. Nonetheless, this action by the receiving state is not listed as a
violation of the agreement. The receiving state is simply supposed to tell the sending state how
many migrants it is willing to allow per year, including allowing no migrants. Even if this did count
as a violation, there are no enforcement measures listed in the treaty. Sending states would have
to rely on the reputational costs of treaty violations to serve as punishment. Moreover, migration
treaties do not delegate extensive powers to the sending state.8 They only delegate the power to
implement the agreement to the sending state. One aspect, though, is more like hard law in that
these treaties are fairly precise in their scope. This aspect of the treaty, however,likely reflects the
principal-agent problem that they seek to address, namely “shirking” on the part of sending states;
through increased precision, the receiving state can limit the discretion that the sending state has
and decrease the ability to shirk. Given the high sovereignty costs of migration treaties, the benefits
from cooperation must be relatively great for the principal — a government — to be willing to
delegate to an agent — another government or an international institution.

Expertise and the High Costs of Finding Semi-Skilled and Skilled Labor

As we saw above, bilateral cooperation on asymmetric flows involve delegation. Beyond the ubiqui-
tous delegation of citizens to their governments, firms delegate to the receiving state government the
task of finding appropriate workers and the receiving state delegates the task of screening potential
workers to the sending state. Given that we know that delegation can lead to shirking, we must
explain why firms and receiving states are willing to delegate. Here, I borrow from the literature
on middlemen, to explain why these entities would be willing to delegate. In this case, a principal
turns to an agent because the agent has specialized knowledge or capabilities to implement a task
with more precision, more efficiency, or for less expense than the principal.

Middlemen are used to help the principal make a match. We know from the economics literature
that principals will only turn to middlemen when middlemen have a better probability of making
a match or — in a dynamic sense — can make the match sooner (Rubinstein and Wolinsky 1987,
Bloch and Ryder 2000, Yavac 1994). The literature on middlemen highlight two factors that lead
to the use of middlemen: screening costs and vacancy costs. Screening costs are the costs of de-
termining if the candidate has the correct skills for the position, for example through interviewing
the candidate. Screening costs increase as the skills needed to preform that job become more spe-
cialized. As specialization increases, fewer candidates possess the necessary skills and determining
if the candidate possesses these skills becomes more difficult as well. Vacancy costs are the costs
of leaving a position unfilled, for example the cost of crops rotting in the field for lack of labor.
Vacancy costs increase when the pool of available workers decreases, which means that finding the
correct match will take more time (Rubinstein and Wolinsky 1987).

8Even the freedom of movement of persons guaranteed in the EU has several escape clauses for states including
on grounds of public policy, public security or public health.
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The screening costs of hiring workers from overseas is likely to be higher than the screening
costs of hiring workers at home, especially for more specialized labor. Employers may have to hire
translators so that they can hold interviews. They also may have determine the amount and quality
of schooling or experience under a different system from the one that they are used to. Because
of these increased costs, employers are likely to want to delegate recruitment to a local agent with
specialized knowledge. Employers could, as long as it was legal, hire a private firm in the sending
state to recruit workers. A second reason a firm might want to delegate the hiring of workers from
overseas would be if there were not enough workers, especially qualified workers, coming into the
country. In this case, the recruitment agency could help the firm make matches faster. This leads
to two hypotheses of when firms are likely to be lobby for a migration treaty, making that treaty
more likely.

Hypothesis 2 Treaties are more likely when the skills that workers need to possess increase.

Hypothesis 3 Treaties are more likely when workers are scarce.

While employers could simply hire recruiting firms from overseas, since the late 1800s they have
faced increasing regulations and paper work that must be completed before the worker can gain
entry into the receiving state. These increasing restrictions on immigration have meant that firms
face increased vacancy costs even when they have found the worker that they want because the
worker is held up at the border while the receiving state determines if he qualifies for entry into
the state. By delegating the recruitment of workers to the state, the employer ensures that the
workers already meet the qualifications for entry. Screening is costly, though, so the receiving state
pawns some of the costs onto the sending state. The sending state was willing to take on these costs
because it benefits from the treaty because increased emigration reduces unemployment and may
increase remittances.

One question remains, though: if firms can pawn off the costs of recruiting to the receiving
state and the receiving state can pawn off part of the costs of recruiting on the sending state, why
aren’t labor migration treaties more common? In addition to the high sovereignty costs of these
treaties, the sending state has an incentive to shirk by sending less qualified workers. The sending
state — because it is low skill labor abundant — would like to keep as many high skill workers and
send as many low skill workers as it can. But, low skill workers are politically problematic for the
receiving state as seen from the example of bilateral cooperation between Australia and the UK in
the early 19th century and in survey data more recently (Goldstein et al. 2009, Hainmueller and
Hiscox 2007, 2010, Hanson, Scheve and Slaughter 2007). Given the sensitive nature of immigration,
the receiving state is unlikely to want to delegate (Abbott and Snidal 2000, Bradley and Kelley
2008, Fiorina 1982). Instead, the receiving state would often prefer to simply pass a domestic law
to screen migrants and force firms to internalize the screening and vacancy costs.

The receiving state, however, could protect itself from shirking by choosing a treaty partner
that has less incentive to shirk on the agreement. One way to decrease the likelihood of shirking is
to choose a treaty partner with similar preferences (Bendor, Glazer and Hammond 2001). Sending

19



states like migration treaties because they expect them to increase the flow of emigration, which
reduces unemployment and increases remittances; because treaties allow the sending state to direct
the flow of emigration and because the treaties offer their workers some protection against exploita-
tion. Reducing unemployment helps the sending state government stay in office. Remittances help
states maintain a reserve of foreign currency and a positive balance of payments. By running the
screening process, the sending state also has the ability to direct the flow of emigration, using mi-
gration to reward supports or to send out trouble-makers. Given these incentives, the receiving
state should choose a sending state that is relatively developed. A more developed receiving state
will have a larger proportion of skilled and semi-skilled labor. The sending state will want to send
these migrants, rather than less skilled migrants, for three reasons. First, as there are a larger
proportion of these workers, it is likely that they will be unemployed or underemployed. Addi-
tionally, semi-skilled and skilled workers tend to be more politically active. Therefore, by sending
these semi-skilled and skilled workers, the sending state can reduce unemployment and increase the
likelihood that the current government stays in power. Finally, semi-skilled and skilled workers are
likely to make higher salaries and send more in remittances. By choosing a more developed treaty
partner, the receiving state can ensure that the preferences of both states are aligned, reducing the
possibility of shirking. This leads to my fifth hypothesis.

Hypothesis 4 Dyads in which the sending state is more developed are more likely to sign a mi-
gration treaty.

Finally, the receiving state could choose a sending state that has a proven track record of
compliance. Instead of guessing whether or not a sending state might shirk, the receiving state
could choose a sending state that has already signed a BLMT with another state. As long as that
BLMT was in place, the receiving state would have relatively good evidence that the potential
sending state was unlikely to shirk (or at least does not shirk too much). The previous BLMT
would then serve as a “Good Housekeeping” seal of approval. This leads to my final hypothesis.

Hypothesis 5 Dyads in which the sending states has already signed a BLMT with another state
are more likely to sign a treaty.

We see, therefore, that the conditions under which a treaty is likely to occur are relatively rare.
Receiving states have to be open but not too open. Firms in the receiving state need semi-skilled
or skilled labor, which must be relatively scarce. Finally, receiving states need to be able to find
relatively developed treaty partners who are unlikely to shirk.

Alternative Explanations for Cooperation

In the literature, there are two alternative explanations why states are willing to pay sovereignty
costs in return for cooperation that apply to migration: to get something in return or to overcome
time inconsistent preferences. Both of these explanations are based on a prisoner’s dilemma set up.
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I argue below that these two arguments do not help explain immigration treaties because there is no
way for either the sending state or migrants themselves to punish the receiving state for a violation
of the treaty.

Reciprocity and the Prisoner’s Dilemma

One reason that states are willing to pay sovereignty costs is that they get something that they
want in return. In the case of trade agreements, states are often willing to give up some of their
sovereignty in order to obtain access to other states’ markets. Yet, the nature of trade agreements
presents states with a problem; namely, defection by the other state will decrease the benefits
of the treaty. Further, both states have an incentive to defect on the agreement because of the
distributional effects of trade and because of terms of trade effects.9 One reason that states liberalize
trade through some type of reciprocal agreement is that the benefits of trade do not accrue equally
to all members of society. As Rogowski (1989) noted, the losers from openness will fight hard to
keep the state closed. Government, therefore, must seek support from other members of society
that benefit from trade. They cannot, typically, rely on consumers to support trade openness as
consumers face problems organizing due to their large size and inability to produce concentrated
benefits (Olson 1965). Governments therefore often rely on exporters to help them liberalize trade
(Bailey, Goldstein and Weingast 1997, Milner 1988, Milner and Kubota 2005). Yet exporters need
the trading partner to remain open to achieve the economic benefits of trade. In this scenario,
trade is a prisoner’s dilemma. Everyone would be better off if there was cooperation but each state
has an incentive to renege on the deal. The state that reneges gets access to the other market for
exporters while protecting those sectors of the economy that would be hurt by openness. Similar
to the distributional argument, the terms of trade argument says that for large economies, setting
the optimal tariff increase the countries terms of trade. Countries have a reason to defect on an
agreement to open their borders by implementing an optimal tariff. Bagwell and Staiger (2002)
argues that trade agreements can be designed to ensure that terms of trade do lead to defecting
through reciprocity, MFN status, and monitoring. Trade agreements, therefore, are one way to solve
the prisoner’s dilemma by adding monitoring, enforcement and, in some cases, issue linkage that
make trade between countries more sustainable.

A major difference between the strategic situation on trade and migration is the reciprocal
and relatively symmetrical nature of trade. Most migrants want to move into richer societies, few
want to move into poorer economies.10 Migration agreements, therefore, most often govern one-way
flows. As Hatton argues, “If rich and poor countries were gathered around the negotiating table, it
is difficult to see how improved terms of access to the labour markets of poor(er) countries could be
of equal value to similar conditions of access granted by rich(er) countries in return” (2007, 364).
In this view, therefore, there is no reason to negotiate. Reciprocal trade agreements exist because

9Bagwell and Staiger (2002) argue that these two effects are actually the same problem.
10This is true even though a skilled worker could have a relatively better standard of living if he were to move to

a relatively high-skill labor scarce economy.
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both states have something the other state wants, namely market access. In contrast, sending states
have little to offer receiving states in a reciprocal deal and therefore are unlikely to be able to use
reciprocity to obtain a treaty.

Even though migration tends not to be reciprocal, a reciprocal agreement on different issues is
possible if states use issue linkage. In this case, the receiving state could offer the potential sending
state a migration treaty in return for some other agreement that it wants. From my reading of the
treaties, except for the 34 Million Pound agreement between Australia and the UK, the treaties lack
an explicit quid pro quo for cooperation. Nevertheless, issue linkage does not have to occur in a
single agreement.11 Instead, states could simultaneously negotiate on different issue areas and sign
treaties on them separately. We would expect then that if states are negotiating another treaty,
they would be more likely to sign a migration treaty. This leads to the first alternative hypothesis.

Alternative hypothesis 1 Migration treaties are more likely to occur if states are negotiating
another treaty.

Nonetheless, we have little theoretical reason to expect issue linkage. Emigrant sending states
tend to be relatively poor, less powerful states. As such, they have little to offer sending states.
They do not have much in terms of military capabilities to offer the receiving state in an alliance.
They do not have large markets with which to trade access. They might be an attractive location
for FDI, leading to a BIT as well as a BLMT. However, there are two reason why this is unlikely to
occur. First, most of the BLMTs occurred before the first BIT was signed. Second, when receiving
states make it easier for their firms to move overseas, their firms are less likely to want immigration
(Peters 2011). As such, it is unlikely that a state would feel the need to negotiate a BLMT if it was
already negotiating a BIT.

Credible Commitment and Time Inconsistent Preferences

A second version of the prisoner’s dilemma and delegation focuses on credible commitments. The
problem in these policy areas is time inconsistent preferences, whereby the policymaker in time t

may have different preferences than she does in time t + 1. In this case, policymakers can delegate
to another authority to tie their own hands. A common example of the time inconsistent pref-
erences problem is international investment (see for example Elkins, Guzman and Simmons 2006,
Guzman 1997, Hallward-Driemeier 2003, Neumayer and Spess 2005, Simmons 2011, Tobin and Rose-
Ackerman 2005). Developing country policymakers, because their states are relatively capital poor,
want international investment to grow their economies. Once investments are made in the country,
the capital invested is relatively immobile. As such, the government can expropriate the investment.
States with weak private property rights, which need to find a mechanism to credibly commit, can
do so by signing BITs.

11We think, however, that explicit issue linkage in a single treaty allows for better enforcement of the agreement
on both issues (Koremenos, Lipson and Snidal 2001, 787).
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A BIT is thought to help states commit to protecting investment through several channels;
although, at the end of the day, all of these channels rely on the home state or investors to enforce the
agreement.12 First, BITs make explicit the commitment that the host state makes to the investor,
which helps to clarify when a violation has occurred (Elkins, Guzman and Simmons 2006). Second,
BITs involve the home state which allows the possibility to use issue linkage as an enforcement
mechanism when a violation takes place (Elkins, Guzman and Simmons 2006). Finally, those BITs
that allow for international arbitration increase the costs of not complying with the arbiters’ decision
by creating reputational costs in the eyes of other countries or investors, potentially leading to a
lower credit rating, and possibly referring the case to the International Court of Justice for non-
compliance with an ICSID ruling, although this has never happened (Kerner 2009, 77).

Given the nature of the international system, for any of these enforcement measures to work the
home state, investors, or domestic actors must be willing and able to punish the state. If we assume
that a host state has violated the terms of a BIT and refused to abide by a ICSID ruling, the home
state could punish the host state through issue linkage, for instance by denying the host state aid
or access to the home states’ market. For the home state to be able to punish the host state, it
must have something that the host state wants. Given that most home states are wealthy, access
to their markets, their aid dollars, and their power in the international system are likely something
that host states want. If home states did not control these benefits, they would have less ability
to punish the home state. This ability to punish may help explain why BITs signed in which there
are large differentials in power are more likely to have provisions for international arbitration. Allee
and Peinhardt (2010) find that BITs are more likely to contain provisions to delegate adjudication
of a dispute to international arbitration if the home state is much more powerful than the host
state. They argue that delegation is more likely in these cases because the home state has the
bargaining power to force the host state to sign onto these provisions. It could also be the case,
following Guzman (2005), that when the home and host state are more equal they do not sign
onto arbitration because the home state cannot enforce an arbiter’s decision. As such, the host
state will pay reputational costs for the judgement against it but the home state will not gain any
compensation. This outcome lowers the overall benefits of the agreement and make it less likely to
occur. Therefore, if the home state cannot punish the host state for a violation it may not push for
binding arbitration.

The second group of actors that could punish the state are international investors. Host state
that violate their agreements tarnish their reputation with investors. Investors respond to the
violation by refusing to invest in the state. Tomz (2007) finds that reputation is critical for sovereign
lending. States that maintain a good reputation can borrow with a low risk premium whereas states
with poor reputations pay a high price for capital. Investors who engage in foreign direct investment
could similarly refuse to invest in a state with a poor reputation for protecting private property.

12Although a BIT is thought to help bring in the interests of the home state to the problem of investment, a BIT
is not necessary for the home state to become involved in an investment dispute. Tomz (2007) identifies several
Militarized Interstate Disputes in the 19th century where home states intervened militarily to protect investors from
expropriation.
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Finally, domestic actors, who want foreign direct investment, could punish the government for
violations of the agreement. Violations of the agreement could serve as a focal point for action
against the government. However, for domestic actors to care about a violation they must believe
that a violation would lead to less foreign investment. If a violation had no effect on investment,
then there would be no reason to punish the government.

Foreign direct investment is analogous to immigration in many ways. First, both migration and
FDI are asymmetrical for the most part. Second, both flows involve sunk costs by the foreign actor:
in the case of FDI it is the capital for the investment and in the case of migration it is the capital
that the migrant spent to move to the sending country. Third, the investment of both actors can
be expropriated. For example, both Nazi Germany and Japan during World War II prohibited
migrant workers from leaving the state and often did not pay them what their work was worth or
at all. Expropriation by employers of migrants is more common than expropriation by government;
however, it can be argued that employer expropriation occurs with the tacit (or explicit) sanctioning
of the government.

It could be the case, therefore, that states sign bilateral migration treaties to credibly commit to
migrants that neither the government nor the employer will expropriate their investment (i.e., their
labor). As Simmons (2011) argues, the more likely that a state cannot credibly commit to protect
migrants rights, the more likely they should be to sign a migration treaty. Autocracies, therefore,
should be more likely to sign a treaty as they are less likely to be able to commit to protect migrants
rights since they do not protect their own citizens. Moreover, Martin (2000) argues that legislatures
in democracies can help their state commit to international cooperation. When legislators delegate a
foreign policy area to the executive, they signal that they have similar preferences and therefore, will
be likely to help implement the agreement by providing funds and passing implementing legislations.
Similarly, we should think that states with fewer constrains on the executive would be more likely to
need to credibly commit through international institutions because they do not have the domestic
institutions to help them commit. Finally, democratizing states should be more likely to sign a
treaty. Mansfield and Pevehouse argue that democratizing states should sign human rights and
economic treaties as a way to lock in democratic reforms and to signal that the government is
unlikely to engage in rent seeking behavior (2008, 270). Migration treaties are both human rights
and economic treaties and therefore would help democratizing governments commit to reforms. This
leads to three more alternative hypotheses:

Alternative Hypothesis 2 Autocracies should be more likely to sign migration treaties.

Alternative Hypothesis 3 States with fewer constraints on the executive should be more likely
to sign a migration treaty.

Alternative Hypothesis 4 Democratizing states should be more likely to sign a migration treaty.

Yet, FDI differs from migration in one important area, the ability to punish. BITs rely upon
punishment by the home state and by investors; the home state and investors are able to punish the
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host state because both the home state and investors have leverage over the host state. Simmons
argues that the regime for the protection of international capital seems to be driven by the host
state’s relatively weak position in the international system (2011, 9). This weak position ensures
that home states have something that host states want, or are afraid of losing, that the home
state can use to ensure compliance with the agreement. In contrast, migration flows the opposite
direction: from relatively weak states in the international system to relatively strong states in the
international system. As such the sending state has relatively leverage to use to punish the receiving
state in case of a violation. Migrants also have little market power. Migrants cannot unilaterally
punish the state for expropriation since the rents that the state receives from any one migrant
in the future is essentially zero (Greif, Milgrom and Weingast 1994). Furthermore, migrants find
collective action hard because there are so many migrants from so many different cultures that
collusion and monitoring would be impossible. As the individual migrant has little to withhold that
the government wants and cannot collude, states cannot commit to them.

Only sending states with some leverage over the receiving state should be able to punish the
receiving state in case of a violation. We should expect, then, that a migration treaty is more likely
when the sending and receiving state are relatively more equal in terms of economic or military
power or when the sending state is important to the receiving state for trade or security. Moreover,
following Gowa (1989) because migration treaties increase the wealth of the sending state through
remittances, receiving states may offer them to their weaker alliance partners in order to help the
weaker state increase their capabilities. Yet, it is less likely that these treaties are signed when the
sending state is vastly more powerful than the receiving state because of the nature of migration
flows. Power differentials are associated with differentials in wealth. A sending state vastly more
powerful than a receiving state is, therefore, likely to be much wealthier than the receiving state
and therefore is unlikely to have many migrants willing to move to the receiving state. In this case,
then, we do not expect to see a treaty because the sending state has few potential migrants to
protect. This leads to the next set of alternative hypotheses.

Alternative Hypothesis 5 The relationship between migration treaties and state power should
take the shape of an inverse U.

Alternative Hypothesis 6 The relationship between migration treaties and the importance of
trade with the sending state should be an inverse U.

Alternative Hypothesis 7 Treaties should be more likely between alliance partners, especially
when the potential sending state is relatively weak.

Tying the Hands of Future Governments

Another version of credible commitments focuses on tying the hands of future governments which
might have different preferences rather than tying the hands of the current government which has
time inconsistent preferences. One way to tie the hands of governments is to create an bureaucracy
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that reflects the current power distribution among interests (Moe 1989, 1990b, a). A dominant
interest may choose to lobby for delegation to an agency if that agency reflects the dominant
interest groups interests and can be insulated from political pressure, especially from groups with
opposing interests. If the opposing interest comes to power, the agency will still act in the interest
of the formerly dominant group. As such, delegation can be a way to lock in the policy that the
current dominant interest wants.

Migration treaties, therefore, can be seen as a way in which interests that want labor — such
as domestic and international firms with FDI in the state — can ensure that open immigration
can continue. Migration treaties, especially asymmetrical treaties, delegate authority to an agent,
the sending state, that has an interest providing labor. Because states may be wary of breaking
international agreements, receiving states may not end their agreement with the sending state as
quickly as they would change domestic law or may not end their agreement at all. In this way, firms
could be able to lock in open immigration in case a government with different preferences comes to
power.

The importance of tying the hands of future governments depends on how likely it is that
future governments have different preferences and how well domestic institutions can constrain a
government with different preferences. First, autocratic receiving states should be less likely to sign
a treaty. The autocrat in power assumes that she (or they, in the case of one party or military
rule) will remain in power indefinitely. Therefore, a government coming to power with different
preferences is unlikely. If a government with different preferences does come to power, it likely came
to power by overthrowing the old regime, in which case it is unlikely that that new government
would respect a treaty signed by the autocrat. Therefore, given that treaties involve a delegation
of sovereignty, autocratic states should be less likely to sign migration treaties. Second, states with
many veto players should also be less likely to sign a treaty. When there are more veto players,
it is harder to change the status quo. Therefore, if firms can get the government to implement a
policy in favor of more immigration, it is likely that that policy will largely stay in place even if the
party in power changes. Again, as signing a treaty involves sovereignty costs, states with more veto
players are less likely to sign treaties than states with fewer veto players because they can tie the
hands of future governments domestically. This leads to the final two alternative hypotheses:

Alternative Hypothesis 8 Autocracies should be less likely to sign a treaty.

Alternative Hypothesis 9 States with more veto players should be less likely to sign a treaty.

Yet, again for the typing hands argument to hold, the receiving state would have to fear pun-
ishment by the sending state in the case of a violation of the treaty. If a future government did not
believe that there were consequences to breaking the treaty, their hands would not be tied. Instead,
the new government would simply violate the treaty if it decided that that was in its best interest.
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Signaling Type

In addition to providing credible commitments or tying the hands of host governments, international
agreements are also thought to help a state signal their commitment if the ex ante costs are high
enough. As von Stein (2005) argues, treaties with high ex-ante costs can deter non-compliant types
from signing. Kerner (2009) argues that BITs have high ex-ante costs as well as high ex-post
costs through two mechanisms. First, BITs limit the discretion that regulators and law makers
have to implement policy and second, they often discriminate against domestic and existing foreign
investment (Kerner 2009, 79-80). By paying these costs, states can signal to all investors that they
are serious about protecting foreign investment.

As with credible commitments or tying hands arguments, for a state to signal, there must be
an audience to signal to that will reward states that are the “good” type. Again, we might think
that states want to signal to potential migrants, domestic firms, or potential foreign investors. We
expect that states that need to signal they are of the good type are the same types of states that
need to credibly commit and alternative hypotheses 2 through 7 would hold.

Empirical Methods and Data

To test my argument as well as the arguments for cooperation in the literature, I complied the
dataset on bilateral labor migration treaties from 1945-2005 that I discussed above. I ask why
some dyads have signed migration treaties. Because migration tends to be a one-directional flow,
the universe of cases is all directed dyads. I created a directed dyad dataset using EUgene 3.204
(Bennett and Stam 2000). There are over a million direct dyads from 1945 to 2005. In contrast
to much of the conflict literature, I do not discard any dyads that are “politically irrelevant.” The
reason for this is that it is unclear how to decide which dyads that are “politically irrelevant” to
migrants. It is clear that high wages attracts migrants (Massey et al. 1993). Yet, even a relatively
limited exclusion criteria that the receiving state had to have one quarter the per capita income of
the sending state led to the loss of dyads-years with treaties. Therefore, I do not exclude any dyads
based on their relevance as a destination for migrants.13

Operationalizing the Hypotheses

Table 2 summarizes the hypotheses and lists the argument that they test. To test the first hypothesis,
I measure immigration openness using the immigration policy measure from Peters (2011).14 We
would also expect that states that are very open to immigration would not need to sign a treaty as

13Many dyads, however, are excluded due to lack of data depending on the data used to test the hypotheses.
Additionally, a few dyad-years with treaties are lost because they occur when one or both of the treaty partners were
not in state system according to the Correlates of War dataset on which EUgene is based.

14The data are available for 19 states — Argentina, Australia, Brazil, Canada, France, Germany, Hong Kong,
Japan, Kuwait, the Netherlands, New Zealand, Saudi Arabia, Singapore, South Africa, South Korea, Switzerland,
Taiwan, the UK, and the US. In the analysis below, I examine the effects of the other variables with and without
controlling for immigration so that I can examine all dyads.
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Table 2: Summary of Hypotheses
Argument Hypothesis

Expertise H1: As immigration opens, cooperation on migration is more likely.
H2: Treaties are more likely when the skills that workers need to possess increase.
H3: Treaties are more likely when workers are scarce.
H4: Dyads in which the sending state is more developed are more likely
to sign a migration treaty.
H5: Dyads in which the sending states has already signed a BLMT with another state
are more likely to sign a treaty.

Alternative AH1: Migration treaties are more likely to occur if states are negotiating another treaty.
Explanations AH2: Autocracies should be more likely to sign migration treaties.

AH3: States with fewer constraints on the executive should be more likely to sign a
migration treaty.
AH4: Democratizing states should be more likely to sign a migration treaty.
AH5: The relationship between migration treaties and state power should take the
shape of an inverse U.
AH6: The relationship between migration treaties and the importance of trade with
the sending state should be an inverse U.
AH7: Treaties should be more likely between alliance partners, especially when
the potential sending state is relatively weak.
AH8: Autocracies should be less likely to sign a treaty.
AH9: States with more veto players should be less likely to sign a treaty.

there are few barriers to the entry of migrant workers. However, after WWII, there are no states
that are very open to immigration, rendering this implication impossible to test. Immigration policy
is lagged one year because signing a BLMT leads to an increase in the immigration policy score for
a year and, therefore, using the current year would introduce endogeneity.

To determine whether firms need more skilled labor, hypothesis 2, I use labor productivity lagged
one year. When labor productivity increases, firms need more productive labor which usually means
that they need more skilled labor. I lag the variable because increasing the amount of immigration
may lead to lower productivity and incorrect results due to reverse casualty. I use The Conference
Board (2009) measure of productivity which is the GDP per worker.15

To examine the scarcity of workers, I use two measures. The first measure examines if other
states in the region have signed BLMTs in the past five years. If we assume that BLMTs direct
migrant flows, in addition to potentially increasing them, then having a neighboring state sign a
BLMT is likely to reduce the flow of migrant labor to the receiving state.16 In order to obtain
the labor that the receiving state needs, the receiving state may sign a BLMT as well to channel
migrant labor to its economy. Similarly, the second measure looks at whether the sending state has
signed a BLMT in the last 5 years. Again, because BLMTs may redirect labor flows, a receiving

15This measure could also measure the need for labor instead of the need for skilled labor. As I argued above, as
labor becomes more scare the time it takes to find a worker increases, which leads to increased vacancy costs and
increases the likelihood that firms would want to use a middleman to help them find workers.

16Because of the paucity of data on emigrant flows, it is hard to know whether BLMTs simply redirect or increase
labor flows.
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state may find that it loses migrant labor from a traditional sending country if that sending country
signs a BLMT with another state. The reduced labor flows increase the time of finding employees
for firms in the receiving state, which raises their vacancy costs and may lead them to lobby the
government to act as a middleman. This measure also sheds light on hypothesis 6 as signing a
treaty with another state may serves as a “Good Housekeeping” seal of approval.

Finally, I include two measures to examine hypothesis 5, which argues that dyads in which the
sending states is more developed are more likely to sign treaties. The first measure is GDP per
capita. GDP per capital captures wealth, which usually corresponds with economic development
and having a large, educated workforce. Because of the paucity of education data, I use the urban
population measure from Singer, Bremer and Stuckey (1972) and extracted from EUgene, as more
urban populations tend to be more educated.

To test issue linkage for the first alternative hypothesis, I use include an indicator taking a value
1 if the dyad signed a different economic agreement in the year of signing a BLMT and 0 otherwise.
Data on economic agreements are from Bommarito, Katz and Poast (2011).17 I examine economic
treaties because migration is an economic phenomenon. Therefore, it is most likely that states
would try to link another economic issue to migration.

To measure regime type as well as democratizing for alternative hypotheses 2, 4, and 8, I follow
Mansfield and Pevehouse (2008) and trichotomize the Polity score (Marshall, Gurr and Jaggers
2011). States with a score less than -6 are autocracies; states with a score greater than 6 are democ-
racies and states with a score between -6 and 6 are anocracies. States are coded as democratizing
if the state was an autocracy within the last five years but is now a democracy or anocracy or if
it was an anocracy within the last 5 years and is now a democracy. Also following Mansfield and
Pevehouse (2008) I have also tested a term coded in a similar manner for autocratizing to ensure
that we are not just capturing a difference in state behavior due to regime instability. For alterna-
tive hypothesis 3, I used the measure of executive constraints from Polity IV (Marshall, Gurr and
Jaggers 2011).

To measure state power I use the ratio of GDP for each dyad using GDP data from Maddison
(2011).18 I use the ratio of dyadic trade to the total of the receiving state’s trade to measure the
importance of the sending state in terms of trade. Trade data were generated by EUgene (Bennett
and Stam 2000). For alternative hypothesis 7, I relied on the alliance data provided by EUgene
(Bennett and Stam 2000) and created an indicator taking a value of 1 if the state had any type of
alliance and 0 otherwise. To measure if the sending state was relatively weak militarily, I used the
capabilities measure in EUgene from Singer, Bremer and Stuckey (1972) and interacted that with
alliance.

Finally, to examine alternative hypothesis 9, following Mansfield, Milner and Pevehouse (2008)
17I have also examined an indicator taking a value 1 if an economic agreement is signed in the same year or the

year before or after the BLMT as well as looking at whether an alliance was signed in the same year and the year
before and after. The results are similar.

18As a robustness check, I use the military capabilities measure from Singer, Bremer and Stuckey (1972) generated
from EUgene (Bennett and Stam 2000). The results are similar to this measure of state power.
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I use Henisz (2002) measure of political constraints as a measure of veto players. Henisz’s measure
combines three different concepts: the number of institutions that could veto a policy change, the
alignment across institutions, and the homogeneity of preferences within institutions. This measure
therefore differs from an institutional measure of veto players by examining how likely the players
are to have similar preferences and, thus, not act as veto players. The variable takes a value of 0
if there are no veto players (i.e., if there is an unconstrained executive) and 1 if there are several
veto players. Also following Mansfield, Milner and Pevehouse (2008), I interact veto players with
democracy because veto players should have a great effect in democracies.

Testing the Hypotheses

In tables 3 and 4 below, I examine the effects of the independent variables using a logistic regression.
Table 3 examines signing only an originating treaty and table 4 examines signing both an originating
and amending treaty. Dyad-years in which a treaty is signed take a value of 1 and all other dyad-
years take a value of zero. Following the conflict literature, these models capture “treaty onset” by
dropping observations for the years when the treaty is in effect (years after signing until abrogation
of the treaty). When examining only the probability of signing a new, originating treaty, I also drop
the dyad-years in which a treaty amendment, supplement, or extension was signed. To determine
when treaties were abrogated, I relied on data on treaty abrogation from UNTC and secondary
sources. The UNTC listed the date when the treaty went out of force in only a few cases; for
these few treaties, this date was used to determine which years to drop. Most European receiving
states ended their post-War treaty obligations through decree; West Germany was the first, ending
their recruitment in 1973. The other European states quickly followed suit (Castles 1986). The
United States ended its program at the end of 1964 and replaced it with the 1965 Immigration and
Nationality Act (Calavita 1990). Australia and New Zealand ended their programs in 1973 and
1974, respectively, with their creation of new immigration systems (Ongley and Pearson 1995, 772,
774). For all other states on which I have no information and for the more recent treaties (post-
1989), I assume that their treaties are still in force.19 Also dropped were dyad years when both dyad
members were members of the EEC/ EU and freedom of movement had been established (1968).
After the establishment of freedom of movement, there was no need for a bilateral labor migration
treaty as workers were free to move on their own and, more importantly, the receiving state could
not place any limitations on their movement, negating the state’s need to screen immigrants.20

A “years since treaty” variable and splines were included to correct for the lack of independence
between observations in dyad-years with more than one treaty (Beck, Katz and Tucker 1998). For
dyad-years prior to treaty signing and dyads which never sign a treaty, this variable takes the value

19The older treaties without an end date include most of the treaties signed by the Latin American countries and
those signed by the Middle Eastern countries. I assumed the United Kingdom treaty with Italy continued in force
until both states were members of the EU, at which point the EU freedom of movement took its place.

20For dyads between an EU member and an EU-10 member states, which entered the union in 2004, I do not drop
2004 and 2005 because most of the older member states did not grant free movement of persons immediately upon
entry into the EU.
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of the number of years since 1945, when the dataset starts.21 This is equivalent to including peace
years and splines in the MIDs literature. Further, the data is equivalent to grouped duration data
that one would test using a duration model (Beck, Katz and Tucker 1998).

In the models examining both originating and amending treaties, I am assuming that each new
document signed between two states signals a new treaty onset. Again, dyad years in which a treaty
is in force are dropped, as are years when both dyad members are members of the EEC/ EU after
the freedom of movement was established. The reason for including all the treaties is that it is
likely that the additional treaties were signed for similar reasons as the first treaty: the high costs
of screening and the failure to receive high quality migrants due to competition with other states
for migrants.

Odd numbered models are estimated on the population average, using panel corrected standard
errors (clustered by dyad) and even numbered models are estimated with a dyad fixed-effects logit
estimator for panel data (using clogit in STATA). On the one hand, fixed effects control for dyad
specific unobservable characteristics (Green, Kim and Yoon 2003). On the other hand, by including
fixed effects we are only measuring the effects of the independent variables on the dyads that sign a
treaty (Beck and Katz 2003). Models 1 and 2 are the base models. Due to the limited immigration
policy data, the models are run with the immigration policy data in models 3 and 4.

Results

I first turn to the results on the expertise argument and start with the necessary conditions. In
models 3 and 4 of table 3 we see that receiving states with more open immigration policies (lagged
one year) are more likely to sign an originating treaty but there is less of an effect of immigration
openness on signing either an originating or amending treaty. Since most of the amending treaties
extend the labor migration program, the state does not need to be more open to open its economy
to receive these migrant workers and therefore, we may not expect immigration policy necessarily
to be correlated with signing an amending treaty.

Next, I examine whether these treaties are used to exploit the expertise the sending state pos-
sesses to increase the likelihood of matching workers to employers and reduce the time that it takes
to do so. First, I examine what happens when firms in the receiving state need more skilled labor.
When labor productivity increases, it is more likely that firms need semi- or high-skilled workers
and that finding that worker will be more difficult. This will raise the costs of making a match and
lead the firm to want to delegate to a middleman. In the majority of the models, we see a positive
coefficient on labor productivity. In both tables 3 and 4, models 1 and 3 suggest that treaties are
more likely to be signed when the potential receiving state has higher labor productivity. Model
2 suggests that within dyads that sign treaties, they are more likely to sign treaties when labor
productivity is lower. This result may be due to the temporal aspect of these treaties. Many states

21Most of the earlier BLMTs were between states in Europe and these treaties were ended with either the Great
Depression or World War II. For the US and South Africa where this was not the case, the years since treaty variable
was coded to correct for this.
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Table 3: Logistic regressions testing the hypotheses
DV: Originating treaties (1) (2) (3) (4)

Immi. policy RS (1 yr lag) 7.91e-01** 6.82e+00***
(2.90e-01) (2.03e+00)

Labor productivity RS (1 yr lag) 6.34e-05*** -7.35e-05* 8.71e-05*** 3.32e-04**
(6.69e-06) (3.08e-05) (1.82e-05) (1.22e-04)

Regional competition 1.18e+00** 1.19e+00 5.81e-01 9.44e-02
(4.06e-01) (7.47e-01) (5.58e-01) (8.62e-01)

SS competition 2.33e+00*** 1.52e+00*** 2.57e+00*** 1.38e+00+
(2.29e-01) (4.19e-01) (3.14e-01) (7.17e-01)

GDP per capita SS -6.16e-05+ -2.61e-05 1.93e-05 -1.88e-04
(3.27e-05) (1.33e-04) (3.76e-05) (2.32e-04)

Urban population SS 2.28e-05* 1.57e-04* 3.47e-05*** 4.52e-04**
(9.92e-06) (6.22e-05) (9.45e-06) (1.74e-04)

Econ treaty 6.39e-02 2.83e-02 9.56e-01* 1.47e+00
(2.55e-01) (5.87e-01) (4.66e-01) (1.22e+00)

RS anocracy -5.93e-02 1.26e+00 2.89e+00* 1.33e+01
(5.15e-01) (1.64e+00) (1.35e+00) (3.17e+03)

RS democracy 2.70e+00** 1.61e-01 5.11e+00** 2.53e+01
(1.02e+00) (2.81e+00) (1.97e+00) (3.17e+03)

Exec Constraints RS -5.22e-01** -1.43e-01 -1.16e+00*** -1.93e+00
(1.74e-01) (4.83e-01) (2.96e-01) (1.65e+00)

RS democratizing -4.97e-01 -1.73e+00 -5.23e-01 -6.13e+00
(5.72e-01) (1.49e+00) (5.89e-01) (4.25e+00)

Ratio of GDP 3.60e-03 -4.54e-01 -4.35e-02 -2.29e+00
(2.10e-02) (3.84e-01) (2.13e-01) (2.27e+00)

Ratio of GDP2 -1.02e-04 6.44e-03 -1.46e-02 1.82e-01
(1.52e-04) (7.88e-03) (2.13e-02) (1.21e-01)

Dyadic trade/Total RS Trade 3.38e+01* 6.32e+01* 1.93e+01 1.32e+02+
(1.62e+01) (2.76e+01) (1.28e+01) (6.94e+01)

Dyadic trade2 -1.22e+02 -3.87e+01 -4.50e+01 -6.21e+01
(1.06e+02) (7.28e+01) (5.12e+01) (1.76e+02)

Alliance 7.96e-01* -1.19e+00 4.69e-01 -1.32e+00
(3.10e-01) (1.24e+00) (4.42e-01) (2.88e+00)

Capabilities SS -2.98e+01+ -3.55e+02** -3.69e+01+ -6.61e+02*
(1.74e+01) (1.27e+02) (1.93e+01) (3.13e+02)

Alliance*Capabilties SS -2.07e+01 6.44e+01 -1.04e+01 5.55e+01
(2.24e+01) (6.85e+01) (2.46e+01) (2.29e+02)

Veto players 4.61e+00*** 2.99e+00 6.98e+00*** 5.89e+01**
(1.34e+00) (2.98e+00) (2.06e+00) (2.16e+01)

Veto players*Democracy -3.30e+00* 2.69e+00 -2.24e+00 -5.24e+01*
(1.65e+00) (3.51e+00) (2.58e+00) (2.24e+01)

Years since -3.64e-01*** 2.04e-02 -3.95e-01*** -7.69e-03
(5.99e-02) (8.50e-02) (6.57e-02) (1.34e-01)

Spline 1 -4.60e-04* 3.08e-04 -7.38e-05 1.07e-03
(2.11e-04) (3.07e-04) (2.74e-04) (7.41e-04)

Spline 2 5.37e-04 5.14e-04 -1.29e-03 -2.53e-03
(8.31e-04) (1.22e-03) (1.50e-03) (2.97e-03)

Spline 3 -1.91e-04 -1.99e-03 2.37e-03 2.07e-03
(1.22e-03) (1.76e-03) (2.41e-03) (4.23e-03)

Constant -5.36e+00*** -4.46e+00***
(8.57e-01) (1.19e+00)

Observations 424450 1699 84624 870
Standard errors in parentheses
+ p < 0.10, * p < 0.05, ** p < 0.01, *** p < 0.00132



Table 4: Logistic regressions testing the hypotheses on both originating and amending treaties
DV: All treaties (1) (2) (3) (4)

Immi. policy RS (1 yr lag) 1.98e-01 2.87e+00*
(3.06e-01) (1.43e+00)

Labor productivity RS (1 yr lag) 7.66e-05*** -2.42e-05 1.09e-04*** 4.07e-04***
(7.00e-06) (2.05e-05) (2.13e-05) (9.50e-05)

Regional competition 5.82e-01+ 5.80e-01 -3.28e-01 -5.70e-01
(3.40e-01) (4.76e-01) (4.41e-01) (7.28e-01)

SS competition 2.08e+00*** 1.32e+00*** 2.15e+00*** 1.09e+00+
(1.96e-01) (3.46e-01) (2.48e-01) (5.81e-01)

GDP per capita SS -3.49e-05 8.08e-05 2.98e-05 -1.85e-04
(3.14e-05) (9.97e-05) (3.56e-05) (1.89e-04)

Urban population SS 3.31e-05*** 1.13e-04** 3.94e-05*** 5.16e-05
(8.97e-06) (3.89e-05) (9.77e-06) (7.88e-05)

Econ treaty -5.43e-02 -1.90e-01 4.96e-01 8.63e-01
(2.40e-01) (4.74e-01) (3.57e-01) (8.71e-01)

RS anocracy -9.99e-03 1.30e+00 4.58e+00*** 1.04e+01
(4.60e-01) (1.45e+00) (1.38e+00) (1.00e+03)

RS democracy 3.29e+00* 1.02e+00 6.56e+00* 1.81e+01
(1.28e+00) (2.41e+00) (3.18e+00) (1.00e+03)

Exec Constraints RS -6.75e-01** -1.46e-01 -1.39e+00* -4.47e-01
(2.30e-01) (3.92e-01) (5.45e-01) (1.40e+00)

RS democratizing -5.23e-02 -1.19e+00 -3.79e-01 -2.76e+00
(3.89e-01) (1.04e+00) (6.70e-01) (2.90e+00)

Ratio of GDP -7.04e-03 -1.94e-01 1.42e-01 3.08e+00+
(2.22e-02) (2.02e-01) (3.06e-01) (1.79e+00)

Ratio of GDP2 -4.81e-05 3.15e-03 -4.05e-02 -1.17e-01
(1.54e-04) (3.07e-03) (4.97e-02) (1.23e-01)

Dyadic trade/Total RS Trade 3.92e+01** 9.71e+00 3.59e+01** 1.22e+01
(1.33e+01) (1.78e+01) (1.32e+01) (3.41e+01)

Dyadic trade2 -1.44e+02 3.36e+01 -1.02e+02 -1.83e+01
(9.04e+01) (6.01e+01) (6.78e+01) (1.53e+02)

Alliance 5.84e-01+ -2.25e-01 3.30e-01 3.03e-01
(3.07e-01) (1.32e+00) (4.19e-01) (2.91e+00)

Capabilities SS -4.45e+01** -2.61e+02* -4.77e+01* -3.19e+02
(1.67e+01) (1.08e+02) (1.87e+01) (1.96e+02)

Alliance*Capabilties SS -1.69e+01 4.37e+01 -2.89e+01 -6.12e+01
(1.94e+01) (6.87e+01) (2.39e+01) (2.08e+02)

Veto players 5.86e+00*** 3.44e+00 5.71e+00* 5.73e+01**
(1.23e+00) (2.33e+00) (2.67e+00) (1.87e+01)

Veto players*Democracy -4.05e+00** 3.29e+00 -5.06e-01 -4.82e+01*
(1.38e+00) (2.87e+00) (2.82e+00) (1.91e+01)

Years since -4.87e-01*** -1.82e-01*** -4.71e-01*** -2.18e-01*
(5.31e-02) (5.16e-02) (6.59e-02) (1.02e-01)

Spline 1 -6.53e-04** 5.02e-05 -6.39e-05 1.29e-03*
(2.11e-04) (2.48e-04) (3.19e-04) (5.46e-04)

Spline 2 9.42e-04 1.12e-03 -1.32e-03 -3.64e-03
(8.29e-04) (1.10e-03) (1.35e-03) (2.33e-03)

Spline 3 -5.88e-04 -2.63e-03 2.35e-03 3.54e-03
(1.20e-03) (1.63e-03) (2.01e-03) (3.41e-03)

Constant -2.78e+00*** -2.55e+00*
(7.24e-01) (1.18e+00)

Observations 424507 1837 84672 1004
Standard errors in parentheses
+ p < 0.10, * p < 0.05, ** p < 0.01, *** p < 0.00133



signed treaties during the 1950s and 1960s and have not signed a BLMT since then. At the same
time, labor productivity has generally increased over time. As such, most of these states have higher
labor productivity today than they did in the past. Therefore, model 2 may simply be picking up
this temporal aspect of treaties rather than an effect of decreasing labor productivity on signing a
BLMT. In fact, if we examine only treaties signed since 1990, labor productivity is positive, but not
significant, showing that model 2 is likely the result of the temporal aspects of the data.

Second, to examine increased vacancy costs, I use two measures of competition for workers
between states. When other countries have signed treaties either in the region or with the sending
state, the receiving state is more likely to sign a treaty with that sending as well. When competition
for workers increases, the more time it takes to find a worker and, importantly, the costs of finding
that worker also increase. As argued above, increasing vacancy costs should lead to an increase in
the likelihood of signing a treaty. As seen in figure 4 above, in the years prior to treaty signing, on
average the receiving country received fewer workers from the sending country as a percentage of
all workers than it had previously. This suggests that the receiving state signs a BLMT to increase
the workers it receives from the sending state. In the regression results this can be on the positive
and significant coefficient on sending state competition. If the sending state has signed a treaty
with another state, its workers likely migrate to that state rather than to the receiving state. By
signing a BLMT, the receiving state increases its competitive advantage and increase its share of
workers from the sending state. It may also be the case that the receiving state views sending
states that have already signed a treaty as more reliable partners, who will be unlikely to shirk on
their delegated duties by sending less qualified workers. The positive and significant coefficient on
sending state competition suggests that previous treaties may also serve as a “Good Housekeeping”
seal of approval.

Finally, I examine whether the receiving state signs BLMTs with a treaty partner who is less
likely to shirk because it has similar preferences. Although there is little effect of the sending state’s
GDP per capital, we see that sending states that have a larger urban populations are more likely to
sign onto a treaty. These states have more of the semi- and high-skilled workers that the receiving
state wants and can afford to lose these workers without suffering a drain on their economy. As
such, they are less likely to shirk by sending low-skill workers. Overall then, I find evidence for my
argument that states turn to BLMTs as a way to gain expertise and outsource some of the costs of
screening immigrants when they need to find migrant workers for their firms.

I do not find much support for most of the alternative hypotheses. First I look at reciprocity
and issue linkage and find little support for this argument. Signing another economic treaty does
not affect the likelihood of signing a BLMT. As a robustness check, I have also run the regressions
with an indicator for alliances, for both alliances and economic treaties, and for if there was an
economic treaty, an alliance, or both signed in the year before, of, and after the BLMT. I find
similar results for all these variables. These results may be a product of the rarity of BLMTs in
comparison to other forms of cooperation. States sign vastly more economic treaties than BLMTs;
therefore, the null result may occur because there are many dyad-years in which states sign another
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economic treaty but do not sign a BLMT. While BLMTs may still be a product of issue linkage,
given these results along with the fact that none of the treaties specifically list that they are linked
to another agreement should reduce our confidence in the hypothesis that BLMTs are a product of
issue linkage.

There is also limited support for arguments based on credible commitments or signaling type.
If states needed to credibly commit or signal to migrants, then autocracies should be more likely
to sign a treaty than democracies. However, we find the opposite. Democracies are more likely
than autocracies and anocracies, which were tested in a different model that is not shown, to sign a
treaty. Similarly, democratizers are no more or less likely than non-democratizers to sign a treaty.22

I do find, however, that states with more executive constraints — i.e. those that have the domestic
institutions that reduce the necessity of signaling and ensure that commitments are credible — are
less likely to sign treaties. There is limited support for these arguments when we examine variables
that would capture the sending state’s ability to punish the receiving state. Dyads are more likely
to sign a treaty, especially when we include amending treaties, if the sending state accounts for a
higher percent of the receiving state’s total trade. In this case, the sending state could theoretically
punish a defection by limited market access for the receiving state’s goods. Nonetheless, there is
less support for non-economic measures of power such as the ratio of GDP, capabilities or alliances.
In fact, treaties are more likely to occur in dyads in which the sending state is relatively weak
militarily, as seen in the coefficient on capabilities.

The data also shows only limited support for argument that BLMTs are used to tie the hands
of future governments. As argued above, autocracies should be less likely to sign a treaty as a
receiving state because the autocrat does not need to tie his own hands (or the hands of his junta
or party) and likely cannot tie the hands of a future government in the case of regime change. We
find that autocracies are less likely to sign a treaty. Among democracies, states with more veto
players should be less likely to need to tie the hands of future government because the increase in
veto players decreases the ability to change the status quo. However, increasing the number of veto
players either has no effect or a positive effect on the likelihood of signing a treaty and this effect is
not reduced in democracies, as seen in the positive sum of veto players and veto players interacted
with democracy. Therefore, it seems less likely that these treaties are used to tie the hands of future
governments as well.

Conclusion

We when examine international cooperation over economic issues, we see that trade and capital flows
have been regulated at the international level to a much greater degree than migration. There have
been both more bilateral and multilateral treaties on trade and capital flow and these treaties have
tended to foster deeper cooperation than migration treaties. The lack of international cooperation

22The results are similar if we examine autocratizers, which show that there is little effect of regime change on the
likelihood of signing one of these treaties.
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on migration is surprising because all three flows — goods, capital and people — have the same
economic effects. Therefore, we might think that the reasons to cooperate would be the same.

Instead, migration presents the receiving country with much higher sovereignty costs than the
movement of goods or money. Most of these costs are due to the fact that immigrants are highly
visible and, often, unwanted symbols of globalization. As such, receiving states want to control
migrant flows without any interference from other states or international institutions. Given that
receiving states are relatively powerful and that sending states are relatively weak, receiving states
can choose to use domestic law to regulate these flows and protect themselves from the sovereignty
costs that would come from delegation to another state or an international body.

Nonetheless, states do use bilateral labor migration treaties on occasion. I argue that receiving
states are willing to delegate some authority to sending states when their firms find the costs of
finding semi- and high-skill workers high. By delegating, receiving states push some of the costs of
screening workers onto the sending state and firms in these states see fewer hold-ups in the process to
obtain foreign workers. Yet, receiving states seem to be somewhat careful with whom they partner
due to the possibility of shirking. As such, they choose states with large populations of high-skilled
and semi-skilled workers and ones that have proven itself before with other treaty partners.

I find that this argument better explains the pattern of BLMTs than the arguments tradition-
ally given in the International Relations literature for cooperation such as issue linkage, credible
commitments, tying hands, and signaling type. In addition to receiving little support in the data,
these traditional arguments do not hold up theoretically either. These arguments are based on the
principal that the treaty partners can punish each other for a violation of the treaty. In migration
treaties, punishment by the sending state or migrants is likely to be difficult. Potential sending
states tend to be poorer and less wealthy than potential receiving states. As such the sending
states are unlikely to have something — access to their markets, aid, or military power — to use as
leverage over the receiving state in case of violation. Due to their large numbers, migrants cannot
punish the receiving state either. The receiving state loses essentially zero rents if a single migrant
leaves the state and migrants cannot collude because they are too large in number and come from
too many different cultures. As such, punishments in case of a violation by the receiving state can
only take the form of a reputational cost with other more powerful states that were not part of
the treaty; however, it is unclear how much other states would care about the violation of these
treaties. Moreover, the most important violation of a BLMT — the case where the receiving state
takes no immigrants — is not listed as a violation of these treaties. Instead, most treaties say the
two parties will simply agree on a number of migrants each year. Therefore, there is little to punish
the receiving state for.

The example of international cooperation on migration should again make scholars reconsider
their models of international cooperation. As Snidal (1985) argues, not every form of international
cooperation seeks to solve a prisoner’s dilemma. Instead, there is cooperation on many policy areas,
including migration, that more closely represent a coordination game. Migration is one area in which
the cooperation problem is a coordination problem. Moreover, migration illustrates that cooperation
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is possible in a policy area where we might think that cooperation would be very difficult. Sending
states want migration treaties because opening immigration reduces unemployment and increases
remittances, creating a positive externality. The receiving state, however, is reluctant to cooperate.
The receiving state’s sovereignty costs of cooperation on migration are high because migration is a
highly sensitive issue for the receiving state. Further, the receiving state typically has much more
power in the international system than the sending state, meaning that the sending state has little
leverage to force the receiving state to sign a treaty. Yet, cooperation can occur when the sending
state can offer expertise and take on some of the costs of regulation that the receiving state usually
pays. As such, cooperation over migration could serve as a template for how to get cooperation on
similarly difficult issues in which the more powerful potential treaty partner creates externalities for
weaker potential treaty partner, such as climate change. In the case of climate change, the main
polluters are relatively powerful states — such as the US and China — and the sovereignty costs of
cooperation are deemed to be high in these states. The states that suffer the externalities of climate
change, and therefore want cooperation, are relatively weak and underdeveloped states. If these
states could find a way to offer expertise and take on some of the costs for regulating emissions,
they might be better able to obtain cooperation on this issue.
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